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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
fol owing way.

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases

Ii)
where one of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017.

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as

( ii)
mentioned in para- (A)(i) above in terms of Section 109(7) of CGSi Act, 2017

(iii) Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and
shall be accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or lnreut Tax Credit
involved or the difference in Tax or Input Tax Credit involved· or the amount of fine, ee or penalty
determined in the order appealed against, subject to a maximum of Rs. Twenty-Five Thousand.

{B) Appeal under Section 112{1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant
documents either electronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST
APL-OS, on commori portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied
by a copy of the order appealed against within seven days of filing FORM GST APL-OS on line.

(i)
Appeal to be flied before Appellate Tribunal ur:ider Section 112(8) of the GGST Act, 2017 after paying 

(i) Full amount of Tax, Interest! Fine, Fee and Penalty arising from the impugned order, as is
admitted/accepted by the appellant, and

(Ii) A sum equal to twenty five per cent of the remaining amount of Tax in dispute, in
addition to the amount paid under Section 107(6) of CGST Act, 2017, arising from the said order,
in relation to which the appeal has been filed.

\Ill The Central Goods & Service Tax { Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has
provided that the appeal to tribunal can be made within three months from the date of communication
of Order or date on which the President or the State President, as the case may be, of the Appellate
Tribunal enters office, whichever is later.
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ORDER IN APPEAL

Mis.MASI-I Energy India Private Limited, Plot No.47, Gopal Charan Ind. Estate, Bakrol,
Ahmedabacl 3 82 433 (hereinafter referred to as the appellant) has filed the present appeal on dated

27-12-2021 against Order No.ZN2403210021804 dated 1-3-2021 (hereinafter referred to as the

impugned order) passed by the Assistant Commissioner, COST, Division I (Rakhial), Ahmedabad

South (hereinafter referred to as the adjudicating authority).

2. Briefly stated the fact of the case is that the appellant registered under GSTIN

24AAMCM 1278RI ZR has filed refund claim for Rs. I 6,14,483/- for refund of ITC accumulated

on account of export of goods without payment of tax under Section 54 (3) of COST Act, 2017 for

the period 2018-2019. The adjudicating authority vicle impugned order held that refund is

inadmissible to the appellant due to delay in refund application and also due to non compliance to

show cause notice and non appearance for personal hearing.

0
3. Being aggrieved the appellant filed the present appeal on the following grounds:

The adjudicating authority has erred in rejecting the refund application mechanically without

appreciating the judicial precedent that a substantial benefit available to an assessee under Law

shall not be denied due to any procedural lapses. They had made export of goods during the FY

2018-2019 On 26th October 2018 and hence clue date for filing refund application was 25October

2020. However, the refund application was filed on elated 3-2-2021. However, in view of Order

passed by Hon'ble Supreme Court the period from 15March 2020 to 14Mach 2021 is excluded

from calculating the period of limitation, and hence refund application filed by them is within time

limit. Filing of refund application is merely a procedural requirement. The primary required is to

satisfy the conditions of Section 16 of JOST Act, 2017 being zero rated supply and fulfilling the 0
conditions stipulated in the letter of undertaking. They fulfilled all the necessary conditions and

hence substantial legal required for claiming refund is already fulfilled by them. However, the

refund application was filed beyond clue dale which al the mast shall be treated as procedural lapse,

which is due to nation wise lockdown clue to Covicl 19 and which was beyond their control. Further,

rejection of ITC refund to an I 00% exporter shall render the entire business unviable for them

since the entire ITC shall form part of the Cost of goods sold. Therefore rejecting the refund for

mere technical and procedural lapses shall be unfair to them and bad in Law. The appellant also

relied upon the decision of Hon'ble Supreme Court in the case of M/s.Manglore Chemicals and

Fertilizers Ltd Vs Deputy Commissioner of Commercial Taxes and Ors. In view of above

submissions, the appellant requested to quash and set aside the impugned order and allow refund.

Personal hearing was held on dated 25-8-2022. Shri Tejas Dhamal, authorized representative

appeared on behalf of the appellant on virtual mode. They have been given five working clays to
submit additional information as per their request. Accordingly the appellant vide letter dated,2Gr a,
8-202.2. filed ·additional submission v,1herein !he appellant referring to Hon'ble Supreme1ft:i1f~'..:.1__:<";,;,%:,

cognizance for extension of limitation in suo mot writ petition (CINo. 3 or 202d@$il • jg
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Pvt.Ltd in Writ Petition (L) no.1275/2021 dated 12-1-2022 ; decision ofMadras High Court in the

case ofM/s.ONC Infra LLP Vs Assistant Commissioner in WP NO.18165 and 18168 of202 I and

Notification NO.13/2022-CT dated 5-7-2022 contended that application for refund made on 3-2

2021 for export made on 26111 October 2018 is well within the extended time limit and hence

requested to restore their application and quash the impugned order.

4. I nave carefully gone through the facts of the case, grounds of appeal, submission made by

the appellant and documents available on record. At the outset, .r find that the impugned order was

communicated to the appellant on dated 1-3-2021 and present appeal was filed on dated 27-12

2021 ie after a period of nine months from the date of communication of order hence the appeal

was filed beyond the time limit prescribed under Section I 07 of the Act. However as per Hon 'ble

Supreme Court's Order dated 10-1-2022 in suo motu writ petition (C ) NO.3 of 2020 in MA

No.665/2021, excluding the period from 15-3-2020 ill 28-2-2022 in computing time limitation

and providing 90 days extension from 1-3-2022 in filing appeals, I hold that the present appeal is
not hit by time limitation.

0
5. In this case refund claim was filed on 3-2-2021 for refund of ITC on export of services without

payment of tax made in the month of October 2018 was rejected due lo time limitation in filing refund

application and non compliance to show cause notice. I find that appallent's submissions in appeal is

silent with regard to filing of compliance to show cause notice. However, I find from OST portal that

the appellant has not filed any reply to show cause notice issued to them. Regarding time limitation

reason, in the ground of appeal the appellant themselves admitted that the claim was filed beyond time

limit stipulated under Section 54 (I) of COST Act, 2017. However, the present appeal was filed on the

grounds that the delay in filing of refund application is only a procedural lapse as they had fulfilled all

other conditions for export and claim for refund and also relying upon Orders passed by Hon 'ble

Supreme Court providing exclusion of period from 15-3-2020 o 2-10-2021 in computing time
Q limitation and also referring to Notification NO.13/2022-CT dated 5-7-2022.

6. In this regard, I refer to Notification No. 13/2022-CT dated 5-7-2022 wherein it was· notified as
under:

In exercise ofthe powers conferred by section I684 ofthe Central Goods and Services Tax Act, 2017

(12 of2017) (hereinafter referred lo as the saidAct) read with section 20 ofthe Integrated Goods and

Services TaxAct, 2017 (13 of2017) and section 21ofthe Union Territory Goods andServices Tax Act,

2017 (14 of2017) and in partial modification ofthe notifications ofthe Government ofIndia in the

Ministry ofFinance (Department o,/'Revenue), No. 35/2020-Central Tax, dated the 3rd April, 2020.

published in the Gazette ofIndia, Extraordinary, Part JI, Section 3, Sub-section (i), vide number G.S.R.

235(E), dated the 3rdApril, 2020 and No. 14/2021-Central Ta, dated the 1st May, 2021, published in

the Gazette ofIndia, Extraordinary, Part II, Section 3, Sub-section (i), vide number G.S.R. 310(E),
a8 is,

do«ate ts Moon, at,e Gov«rmenu. ono rev/Y{"%%9 »gemit, Wore»
ui) excludes the period.from the 1st day a,(March 2020 to th~ti(fgJi}1flJ" b.i)ary 2022for compU1111g

theJ'Jeriod oflimUation for filing ofrefund Cl']J/Jlication undkt~1ei .1~ () ls~lrion 55 ofthe said Ifct.. . . . . ~~c•;, =••··_,,,,;::.,fl... .·u--%. 2 r 
*



GAPPL/GSTP/ADC/113/2022

2. This notification shall be deemed to have come intoforce with effectfrom the JS' day ofMarch 2020.

7. As per above Notification the period from 1-3-2020 to 28-2-2022 are excluded for computing

the period of limitation for filing refund claims under Section 54 ( 1) of COST Act, 2017. Accordingly,

I find that the claim filed by the appellant on 3-2-2021 for the claim period October 2018 is not hit by

time limitation prescribed under Section 54 (1) of COST Act, 2017.

8. In view of above, I hold that the impugned order passed by the adjudicating authority rejecting

refund on time limitation reason does not sustain and hence deserve to be set aside. Since the claim ·

was rejected on time limitation ground the admissibility of refund on merit is not examined in this

proceeding. Therefore, I order that any claim of refund filed in consequent to this Order may be dealt

with by the appropriate authority in terms of Section 54 of COST Act, 2017 read with Rules framed

thereunder and after observing principles of natural justice. Accordingly, 1 set aside the impugned

order and allow the appeal filed by the appeal. 0
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9. The appeal filed by the appellant stands disposed of in above terms.

.+f.a]
hir Rayka)

Additional Commissioner (Appeals)

Date:
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Superintendent
Central Tax (Appeals),
Ahmedabad
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To,
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'MIs.MASH Energy India Private Limited,
Plot No.47, Gopal Charan Ind. Estate,
Bakrol, Ahmedabad 382 433
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The Principal Chief Commissioner, Central tax, Ahmedabad Zone
The Commissioner, COST & Central Excise (Appeals), Ahmedabacl
The Commissioner, COST, Ahmedabad South
The Assistant Commissioner, CGST, Division I (rAKHIAL) Ahmedabad South
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